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PROPOSED  RULES 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for  Housing — 
Federal  Housing  Commissioner 

[24CFRPart880] 

[Docket  Ho.  B^76-380] 

HOUSiNG  ASSiSTANCE  PAYMENTS 
PROGRAM 

New  Construction;  Notice  of  Proposed 
Ruiemaking 

On  April  26,  1976,  the  Department 
published  in  the  Federal  Register  (41 
FR  17468)  and  made  effective  final  regu- 
latkms  for  the  Section  8  Housing  As¬ 
sistance  Payments  Program — New  Con- 
structkHi,  24  CFR  Part  880,  under  section 
8  of  the  United  States  Housing  Act  of 
1937.  Several  miscellaneous  amendments 
were  published  September  29,  1976  (FR 
42951). 

Notice  Is  hereby  given  that  the  De- 
partm^t  Is  pr(HX)slng  to  amend  Part 
880  by  adding  a  new  paragraph  (d)  to 
§  880.107  and  redesignating  the  present 
paragrat^  (d)  as  paragrv)h  (e) . 

The  purpose  of  the  proposed  amend¬ 
ment  is  to  Implem^  Section  2(d)  of  the 
Housing  Authorlzaticm  Act  of  1976, 
which  revised  Section  8(c)  (4)  of  the  n.S. 
Housing  Act  of  1937  and  states ; 

And  Bubject  to  the  provisions  of  the  fol* 
kxwlng  sentence,  such  peyments  [with  re¬ 
spect  to  iinoccupled  units]  may  be  made,  in 
the  case  of  a  nevdy  constructed  or  substan- 
tlaliy  rehabilitated  project,  after  such  60- 
day  period  in  an  amount  equal  to  the  debt 
eervlce  attributable  to  such  an  unoccupied 
dwelling  \uxlt  for  a  p«*k>d  not  to  exceed  one 
year,  if  a  good  faith  effort  is  being  made  to 
fill  the  unit  and  the  tmlt  provides  decent, 
safe,  and  sanitary  housing.  No  siich  painnent 
may  be  made  after  such  60-day  period  (i) 
if  the  unoccupied  unit  is  in  a  project  in¬ 
sured  under  the  Nattonal  Housing  Act,  ex¬ 
cept  pursuant  to  section  244  of  such  Act, 
or  (li)  if  the  Secretary  determines  that  the 
dwelli^  unit  is  in  a  project  which  provides 
the  owner  with  revenues  exceeding  the  costs 
Incurred  by  such  owner  with  feapect  to  such 
project. 

Section  2(d)  authorizes  the  Depart¬ 
ment  to  make  Section  8  pasonents  under 
certain  limitations  with  respect  to  va¬ 
cant  units  beyond  the  currently  author¬ 
ized  60-day  period  but  for  not  more  than 
a  total  of  12  additional  months,  hi  the 
amount  of  the  debt  service  attributable 
to  the  unit. 

Accordingly,  a  new  S  880.107(d)  would 
be  added  to  effectuate  the  purpose  stated 
above.  This  amendment  to  the  regula¬ 
tions  is  proposed  to  apply  only  to  proj¬ 
ects  for  which  the  permanent  financing 
has  not  been  secured  as  of  the  effective 
date  of  the  amendment. 

The  method  for  computing  dd)t  serv¬ 
ice  will  be  addressed  in  the  Handbook. 
We  welcome  comments  mi  the  most  ap¬ 
propriate  method  for  relating  debt  serv¬ 
ice  to  different  types  of  units. 

Sec.  880.107(d),  Prohibition  of  double 
compensation  for  vacancies,  would  be  re¬ 
designated  §  880.107(e). 

Interested  persons  are  invited  to  com¬ 
ment  on  the  prc^posed  amendment  by 
submitting  written  data,  views  and  argu¬ 
ments.  CcHnmmilcatlons  should  be  iden¬ 


tified  by  docket  number,  date,  and  title 
and  be  filed  with  the  Rules  Ep^et  Clerk. 
Oflloe  of  the  Secretary,  Romn  10141,  De¬ 
partment  of  Housing  Urban  Devti(H>- 
ment,  451  Seventh  Street,  &W..  Wash¬ 
ington,  D.C.  20410.  All  relevant  material 
rec^ved  on  or  before  January  14,  1977, 
will  be  considered  before  adc^tion  of  the 
final  rule.  Copi^  of  comments  submitted 
will  be  available  for  public  Inspection 
during  normal  business  hours  at  the 
above  address. 

A  finding  of  inapplicability  resi^ecting^ 
the  National  Environmental  Policy  Act 
of  1969  has  been  made  in  accordance  with 
HUD  procedures.  A  copy  of  the  finding  of 
inapplicability  will  be  available  for  pub¬ 
lic  inspection  during  regular  business 
hours  at  the  Office  of  Uie  Rules  Docket 
Clerk,  at  the  address  specified  above. 

24  CJFR  Part  880  is  proposed  to  be 
amended  as  follows: 

1.  Section  880.107  is  amended  by  re¬ 
designating  present  paragraph  (d)  as 
paragraph  (e)  and  by  adding  ar  new 
paragraph  (d)  as  follows: 

§  880.107  Hoasing  as^iMancr  pa;^nenU 

to  owners. 

•  •  •  •  • 

(d)  Debt  service  payments.  If  a  unit 
continues  to  be  vacant  after  the  60-day 
period  specified  in  paragraph  (b)  or  (c) 
of  this  section,  the  Owner  shall  be  «i- 
titled  to  receive  additional  housing  assist¬ 
ance  payments  with  respect  to  such 
vacant  unit  in  an  ammmt  equal  to  the 
principal  and  Interest  pasmients  amortiz¬ 
ing  the  debt  service  attributable  to  that 
unit,  whether  such  vacancy  commenced 
during  rent-up  or  after  rent-up;  Pro¬ 
vided.  however.  That  such  addlticmal 
pajrments  with  respect  to  any  or  all  va¬ 
cancy  periods  for  any  given  unit  during 
the  entire  term  of  the  Contract  shall  not 
be  for  more  than  an  aggregate  of  12 
months;  And  provided  further,  Ihat  no 
such  additional  payments  shall  be  made 
if  (1)  The  imit  is  not  in  decent,  safe,  and 
sanitary  condition,  (2)  The  unit  is  in  a 
project  insured  imder  the  National  Hous¬ 
ing  Act  except  pursuant  to  Section  244 
of  that  Act,  (3)  The  unit  is  in  a  project 
which  HUD  has  determined  is  providing 
the  Owner  with  revenues  exceeding  the 
costs  Incurred  by  the  Owner  with  respect 
to  the  project,  (4)  The  unit  is  in  a  project 
which  cannot  reasonably  be  expected  to 
achieve  financial  soundness  at  the  end  of 
any  period  covered  by  such  additional 
payments,  or  (5)  The  Owner  has  failed 
to  take  actions  specified  in  paragn^ha 
(b)  (1),  (2),  and  (3)  or  paragraphs  (c) 
(1)  (1),  and  (il)  and  (c)(2)  of  this  sec¬ 
tion,  as  sq)propriate.  This  paragraph 
shall  be  applicable  to  any  project  eligible 
for  payments  under  this  paragraph  toie 
which  the  permanent  financing  has  not 
been  seemed  as  of  the  effective  date  of 
this  paragraph. 

(Sec.  7(d),  Department  of  HUD  Act,  (42 
UjS.C.  3536(d)):  sec.  6(b)  of  the  United 
States  Housing  Act  of  1937,  (42  U.S.C.  1437c 
(b) ) ;  sec.  8  of  the  United  States  Housing  Act 
of  1937,  (42  U.S.C.  1437f.) 

Note. — It  Is  hereby  certified  that  the  eco¬ 
nomic  and  Inflationary  Impacts  of  this  pro¬ 
posed  regulation  have  been  carefully  evalu¬ 
ated  In  accordance  with  OMB  Circular  A-107. 


Issued  at  Washington,  D.C.,  Decem¬ 
ber  8,  1976. 

John  T.  Howley, 
Deputy  Assistant  Secretary  for 
Housing.  Federal  Housing 
Commissioner. 

[PR  Doc.  76-36668  Piled  12-14-76;8:45  am] 


[24  CFR  Part  8811 

[Docket  No.  R-76-3871 

HOUSING  ASSISTANCE  PAYMENTS 
PROGRAM 

Substantial  Rehabilitation;  Notice  of 
Proposed  Rulemaking 

On  April  26,  1976,  the  Department 
published  in  the  Federal  Register  (41 
FR  17488)  and  made  effective  final  regu¬ 
lations  for  the  Section  8  Housing  Assist¬ 
ance  Payments  Program — Substantial 
Rdiabilitatlon,  24  C?FR  Part  881,  under 
Section  8  of  the  United  States  Housing 
Act  of  1937.  The  adoption  of  the  Final 
Rule  was  published  on  October  14,  1976. 

Notice  is  hereby  given  that  the  Depart¬ 
ment  is  proposing  to  amend  Part  881  by 
adding  a  new  paragraph  (b)  to  §  881.107 
and  redesignating  the  present  paragraph 
(d)  as  paragraph  (e) . 

The  purpose  of  the  proposed  amend¬ 
ment  is  to  implemoit  Srotion  2(d)  of  the 
Housing  Authorization  Act  of  1976, 
which  revised  Section  8(c)  (4)  of  the  U.S. 
Houshig  Act  of  1937  and  states: 

And  subject  to  the  provisions  of  the  fol¬ 
lowing  sentence,  such  payments  [with  re¬ 
spect  to  unoccupied  units]  may  be  made.  In 
the  ease  of  a  newly  constructed  or  substan¬ 
tially  rehabilitated  project,  after  such  60- 
day  period  In  an  amount  equal  to  the  debt 
service  attributable  to  such  an  unoccupied 
dwelling  unit  for  a  period  not  to  exceed  one 
year.  If  good  faith  effort  Is  being  made  to 
fill  the  unit  and  the  \mlt  provides  decent, 
safe,  and  sanitary  housing.  No  such  payment 
may  be  made  after  such  60-day  period  (1)  If 
the  unoccupied  imlt  Is  In  a  project  Insured 
under  this  National  Housing  Act,  except  pru*- 
suant  to  section  244  of  such  Act,  or  (11)  If 
the  Secretary  determines  that  the  dwelling 
unit  Is  In  a  project  which  provides  the  owner 
with  revenues  exceeding  the  costs  incurred 
by  such  owner  with  rei^ct  to  such  project. 

Section  2(d)  authorizes  the  Depart¬ 
ment  to  make  Section  8  payments  under 
certain  limitations  with  respect  to  vacant 
units  beyond  the  currently  authorized 
60-day  period  but  for  not  more  than  a 
total  of  12  additional  months,  in  the 
amount  of  the  debt  service  attributable 
to  the  unit. 

Accordingly,  a  new  §  881.107(d)  would 
be  added  to  effectuate  the  purpose  stated 
above.  This  amendment  to  ^e  regula¬ 
tions  is  pit^xised  to  apply  only  to  proj¬ 
ects  for  which  the  permanent  financing 
has  not  been  secured  as  of  the  effective 
date  of  the  amendment. 

The  method  for  computing  debt  service 
will  be  addressed  in  the  Handbook.  We 
welcome  comments  on  the  most  appro¬ 
priate  method  for  relating  debt  service 
to  different  types  of  units. 

Sec.  881.107(d),  Prohibition  of  double 
compensation  for  vacancies,  w'ould  be  re¬ 
designated  §  881.107(e). 

Interested  persons  are  invited  to  com¬ 
ment  on  the  proposed  amendment  by 


FEDERAL  REGISTER,  VOL.  41,  NO.  242— WEDNESDAY,  DECEMBER  15,  1976 


PROPOSED  RUIES 


54857 


submitting  written  data,  views  and  argu¬ 
ments.  Communications  should  be  iden¬ 
tified  by  docket  number,  date  and  title 
and  be  filed  with  the  Rules  Docket  Clerk, 
Office  of  the  Secretary,  Room  10141,  De¬ 
partment  of  Housing  and  Urban  Devel¬ 
opment,  451  Seventh  Street,  S.W.,  Wash¬ 
ington,  D.C.  20410.  All  relevant  material 
received  on  or  before  January  14,  1977 
will  be  considered  before  adoption  of  the 
final  rule.  Copies  of  comments  submitted 
will  be  available  for  public  inspection 
during  normal  bxisiness  hours  at  the 
above  address. 

A  finding  of  inapplicability  respecting 
the  National  Environmental  Policy  Act 
of  1969  has  been  made  in  accordance 
with  HUD  procediires.  A  copy  of  the  find¬ 
ing  of  inapplicability  will  be  available  for 
public  inspection  during  regular  business 
hours  at  the  office  of  the  Rules  Docket 
Clerk,  at  the  address  specified  above. 

24  CFR  Part  881  is  proposed  to  be 
amended  as  follows: 

1.  Section  881.107  is  amended  by  re¬ 
designating  present  paragraph  (d)  as 
paragraph  (e)  and  by  adding  a  new  para¬ 
graph  (d)  as  follows: 


§  881.107  Housing  Assistance  payments 

to  owners. 

•  •  «  *  • 

(d)  Debt  service  payments.  If  a  unit 
continues  to  be  vacant  after  the  60-day 
period  specified  in  paragraph  (b)  or  (c) 
of  this  section,  the  Owner  shall  be  en¬ 
titled  to  receive  additional  housing  as¬ 
sistance  payments  with  respect  to  such 
vacant  unit  in  an  amoimt  equal  to  the 
principal  and  interest  payments  amor¬ 
tizing  the  debt  service  attributable  to 
that  uiiil,  whether  such  vacancy  com¬ 
menced  during  rent-up  or  after  rent-up; 
Provided,  however.  That  such-  additional  - 
payments  with  respect  to  any  or  all 
vacancy  periods  for  any  given  unit  dur¬ 
ing  the  entire  term  if  the  Contract  shall 
not  be  for  more  than  an  aggregate  of  12 
months;  And  provided  further.  That  no 
such  additional  payments  shall  be  made 
if  (1)  The  unit  is  not  in  decent,  safe,  and 
sanitary  condition,  (2)  The  unit  is  in  a 
project  insmed  imder  the  National  Hous¬ 
ing  Act  except  pursuant  to  Section  244 
of  that  Act,  (3)  The  unit  is  in  a  project 
which  HUD  has  determined  is  providing 
the  Owner  with  revenues  exce^ing  the 
costs  incurred  by  the  Owner  with  re¬ 
spect  to  the  project,  (4)  The  unit  is  in  a  - 


projMt  which  cannot  reasonably  be  ex¬ 
pect^  to  achieve  financial  soundness  at 
the  end  of  any  period  covered  by  such 
additional  payments,  or  (5)  The  Owner 
has  failed  to  take  actions  specified  in 
paragraphs  (b)  (1) ,  (2) ,  and  (3)  or  para¬ 
graphs  (c)(1)  (i),  and  (ii)  and  (c)(2) 
of  this  section,  as  appropriate.  This  para¬ 
graph  shall  be  applicable  to  any  project 
eligible  for  payments  under  this  para¬ 
graph  for  which  the  permanoit  financ¬ 
ing  has  not  been  secured  as  of  the  effec¬ 
tive  date  of  this  paragraph. 

(Sec.  7(d),  Department  of  HDD  Act,  (42 
U.S.C.  3535(d));  sec.  5(b)  of  the  United 
States  Housing  Act  of  1937,  (42  n.S.C.  1437 
c(b));  sec.  8  of  the  United  States  Housing 
Act  of  1937,  (42  U.S.C.  1437f ) .) 

Note. — It  Is  hereby  certified  that  the  eco¬ 
nomic  and  Infiatlonary  Impacts  of  this  pro¬ 
posed  regulation  have  been  carefully  evalu¬ 
ated  In  accordance  with  OMB  Circular  A-107. 

Issued  at  Washington,  D.C.,  Decem¬ 
ber  8, 1976. 

John  T.  Howley, 
Deputy  Assistant  Secretary  for 
Housing,  Federal  Housing  ■ 
Commissioner. 

IFR  Doc.76-36669  Filed  12-14-76:8:45  am] 
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